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In re Applications of MM Docket No. 92-33

)
)

Central Florida Educational )
Foundation, Inc., et al. ) File No. BPED-881207MA

)

)

)

For Construction Permit for a New
Noncommercial FM Station

To: The Honorable Edward J. Kuhlmann
Administrative Law Judge

Petition for Leave to Amend

Mims Community Radio, Inc. ("Mims"), by its attorney,
hereby respectfully requests leave to amend its pending FCC Form
340 application in the above-referenced proceeding. In support
thereof, the following is shown:

1. This amendment is submitted pursuant to Paragraph 7 of

the Hearing Designation Order, DA 92-224, released March 10, 1992
in the above-referenced proceeding. While the HDO requested that
the subject RF amendment be filed within thirty days of the
release of the HDO, difficulties in coordination between
undersigned Counsel (who was retained by Mims to handle
prosecution of its application in the hearing proceeding) and
Mims' main contact person, Barbara Richmond (who is in Poland
doing missionary work) resulted in the slight delay. It is
respectfully submitted that, in light of the fact that the
Prehearing Conference in this proceeding is set for May 11, 1992

(and discovery and other major procedural dates have yet to be



set), good cause exists for acceptance of the amendment.

2. The subject amendment consists of an engineering
statement addressing the RF concerns regarding Mim's application
which were expressed in the HDO at Paragraph 7. Specifically,
the proffered amendment demonstrates Mim's compliance with the
Commission's RF guidelines inasmuch as it delineates how the
applicant shall protect individuals from RF exposure and why
Mim's application should not be subject to further environmental
processing.

3. In light of the attached amendment, it is respectfully
requested that the Mass Media Bureau delete the contingent
environmental issue specified against Mims.

4. Acceptance of the amendment will not result in any
comparative advantage to Mims, no party to this proceeding will
be unfairly prejudiced and the orderly conduct of this proceeding
will not be disrupted. Therefore, good cause exists for
acceptance of the subject amendment under the criteria delineated

in Erwin O'Connor Broadcasting Co., 22 FCC 2d 140 (Rev. Bd.

1970) .



Wherefore, based on the foregoing, it is respectfully
requested that Mims's Petition be granted and the subject

amendment accepted.

Respectfully submitted,

Mims Community Radio, Inc.

By: A ple A
Stephen) C. Simpson

Its Attorney

1090 Vermont Avenue, N.W.
Suite 800

Washington, D.C. 20005
(202) 408-7035
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Certificate of Amendment and Amendment

T, Mary Jo Looney, Secretary/Treasurer of Mims
Community Radio, Inc., applicant for authority to construct
a new FM station to operate on Channel 202C1 at Oak Hill,
Florida (FCC File No. BPED-891127MD), hereby amend our
pending application to include the following information:

Commission grant of the subject application would not
have a significant environmental impact as defined by
47 C.F.R. Section 1.307. The transmitter site is located
in a sparcely populated area with no pedestrian traffic
and is not located in a sensitive area. Moreover, the
transmitter facilities are surrounded by a secure, fenced
structure located six feet from the base of the tower
which prevents unauthorized access to the tower site.
Consistent with "Evaluating Compliance with the FCC
Sfpecified Guideline for Human Exposure to Radiofrequency
Radiation", in the event an engineer or authorized person
is required to have access to the tower, then power to the
antenna(s) will be reduced or turned off, as necessary, to
prevent any danger from Radiofrequency Radiation.

Date: 4 -/ 3 -2 2 %MQDQ{J

Mary Jo Lobney
Secretary-Treasurer




Certificate of Service

I hereby certify that a copy of the foregoing document was
this 14th day of April, 1992 sent by First Class U.S. mail,

postage prepaid, to the following:

The Honorable Edward J. Kuhlmann *
Administrative Law Judge

Federal Communications Commission
2000 L Street, N.W.

Room 220

Washington, D.C. 20554

Chief, Data Management Staff **

Audio Services Division, Mass Media Bureau
Federal Communications Commission

Room 350

1919 M Street, N.W.

Washington, D.C. 20554

James Shook, Esq. **

Hearing Division, Mass Media Bureau
Federal Communications Commission
Room 7212

2025 M Street, N.W.

Washington, D.C. 20036

Joseph E. Dunne, III, Esq.

May & Dunne, Chartered

1000 Thomas Jefferson Street, N.W.
Suite 520

Washington, D.C. 20007

Gary S. Smithwick, Esq.
Smithwick & Belendiuk, P.C.
2033 M Street, N.W.

Suite 207

Washington, D.C. 20036

James L. Oyster, Esqg.

Law Offices of James L. Oyster
Route 1, Box 203A

Castleton, Virginia 22716

A. Wray Fitch, III, Esq.
Gammon & Grange

Suite 300

1925 K Street, N.W.
Washington, D.C. 20006-1115

* By hand delivery.

M«»\r/&wk'

** By hand delivery to the the FCC's Mail Room.



